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LETTER OF TRANSMITTAL 

November 17, 1997 

The Honorable James B. Hunt, Jr., Governor 
The Honorable Harry Payne, Commissioner 
     N.C. Department of Labor 
Members of the North Carolina General Assembly 

Ladies and Gentlemen: 

Pursuant to General Statute §147-64.6(c)(16), we have completed our special review into 
allegations concerning an employee of the North Carolina Department of Labor, Division 
of Occupational Safety and Health, Wilmington, North Carolina Office.  The results of 
our review, along with recommendations for corrective actions, are contained in this 
report. 

General Statute §147-64.6(c)(12) requires the State Auditor to provide the Governor, the 
Attorney General, and other appropriate officials with written notice of apparent instances 
of violations of penal statutes or apparent instances of malfeasance, misfeasance, or 
nonfeasance by an officer or employee.  In accordance with that mandate, and our 
standard operating practice, we are providing copies of this special review to the 
Governor, the Attorney General and other appropriate officials. 

Respectfully submitted, 

Ralph Campbell, Jr., CFE 
State Auditor 
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OVERVIEW 

The North Carolina Department of Labor (Department) is created by statute to promote 

the “health, safety, and general well-being” of North Carolina’s working citizens.  A 

Commissioner of Labor, who is elected every four years, manages the Department.  The 

Department provides labor information to the public, as well as, enforces the labor 

regulations.  Approximately 416 employees work for the Department. 

The Department is divided into six divisions: Standards and Inspections, Human 

Resources, Administration, Budget and Management, Communications, and Occupational 

Safety and Health.  The division of Occupational Safety and Health (Division) has five 

bureaus and each is managed by a bureau chief.  The Division has offices in Charlotte, 

Winston-Salem, Raleigh, and Wilmington.  The Wilmington office is managed by an Area  

Supervisor who reports to the Safety Compliance Bureau Chief in Raleigh.  The 

Wilmington office Area Supervisor manages seven employees; six safety officers, and an 

office assistant. 

The Department’s general fund revenues were approximately $22 million for the fiscal 

year ending June 30, 1997, of which approximately 67 percent was from state 

appropriations, 22 percent from federal sources, 10 percent from fees, licenses, and fines, 

and 1 percent from other sources. 
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INTRODUCTION 

We received the following allegations through the State Auditor’s Hotline concerning the 

District VIII Area Supervisor for the Department of Labor. 

1. The Area Supervisor required an employee to drive him from Wilmington, 
North Carolina to the Raleigh-Durham Airport during working hours, so he 
could leave on his vacation. 

2. The Area Supervisor is using his state owned computer to view 
pornographic material during working hours. 

3. The Area Supervisor loaned state owned equipment to non-state 
employees. 

In addition, the North Carolina Department of Labor requested that we investigate the 

following allegations it had received concerning the Area Supervisor. 

1. The Area Supervisor required employees to perform personal tasks for 
him. 

2. The Area Supervisor works for outside consultants creating a conflict of 
interest with his State employment. 

3. The Area Supervisor uses the Internet at work to view sexually explicit 
material. 
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INTRODUCTION (CONCLUDED) 

We used the following procedures to conduct our special review of the allegations. 

1. Interviews with employees of the North Carolina Department of Labor. 

2. Interviews with individuals external to the North Carolina Department of 
Labor. 

3. Examination of computer files. 

4. Examination of pertinent travel records. 

5. Examination of pertinent North Carolina Department of Labor internal 
policies. 

6. Review of pertinent personnel files and complaints. 

This report presents the results of our Special Review.  This review was conducted 

pursuant to G.S. §147-64.b(c)(16), rather than as a financial audit.  The Office of the State 

Auditor performs a financial audit of the State’s Comprehensive Annual Financial Report 

that includes the Department of Labor. 
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FINDINGS AND RECOMMENDATIONS 

1. THE AREA SUPERVISOR VIOLATED DEPARTMENTAL POLICY BY 
VIEWING PORNOGRAPHIC MATERIAL ON HIS STATE COMPUTER. 

We examined the files stored on the Area Supervisor’s computer and found evidence the 

Area Supervisor viewed pornographic websites over the Internet.  A history of entries 

revealed the Area Supervisor entered multiple pornographic websites during a two-hour 

period on September 11, 1997.  The websites visited contain pictures and/or narratives of 

topics such as; homosexual encounters, bisexual encounters, heterosexual encounters, 

incestual relationships, and sex with minors.  In addition to visiting these websites, we 

found files stored on the computer containing stories of incest, heterosexual, and 

homosexual activities.  Some of these websites were “bookmarked” on the Area 

Supervisor’s computer. 

On May 13, 1997, the Area Supervisor signed an agreement with his employer, the North 

Carolina Department of Labor, detailing his obligations to the Department in using the 

INTERNET.  Paragraph VI, page 2, of the agreement reads, 

If an employee is authorized by his/her supervisor to have access to the 
INTERNET, the employee is expected to use the INTERNET responsibly 
and professionally and make no use of these resources on an illegal, 
malicious or obscene manner… Use of the INTERNET to purposely send, 
receive, and/or access sexually oriented messages or images while on duty 
and with departmental equipment is strictly forbidden by the 
Commissioner of Labor. 

When asked about his apparent violation of the Departmental agreement, the Area 

Supervisor stated he had violated the agreement and takes full responsibility for his 

actions.  He said it was wrong and he should not have done it. 
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In addition to the pornographic material, we found personal correspondence on the Area 

Supervisor’s assigned state computer.  Some of the personal correspondence related to 

consulting work the Area Supervisor was performing secondary to his state position (See 

Finding 4).  On one piece of personal correspondence, the Area Supervisor signed the 

letter using his state title.  When questioned, the Area Supervisor stated that he should not 

have used his state title. 

RECOMMENDATION 

Considering the nature of the pornographic sites visited by the Area 

Supervisor, and his admission of guilt, we recommend the Department 

determine the appropriate action to prevent this type of abuse in the future. 

2. THE AREA SUPERVISOR REQUESTED THAT EMPLOYEES PERFORM 
PERSONAL TASKS FOR HIM. 

According to the Wilmington Office Assistant, the Area Supervisor asked her in July 

1996, to drive him and his wife to the Raleigh-Durham Airport so they could catch a flight 

for their summer vacation.  The Office Assistant stated she agreed to drive them and the 

Area Supervisor paid her $20 for gas.  The Office Assistant drove her personal vehicle 

and deducted two hours compensatory leave.  In a signed statement, the Office Assistant 

stated she did not want to drive the Area Supervisor to the Raleigh-Durham Airport, but 

felt she had no choice.  The Office Assistant said she viewed the request as a 

“supervisor’s request” and thought the Area Supervisor would be angry if she refused. 
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During the time the Area Supervisor was on vacation, he called one of the Safety Officers 

under his supervision and told the Safety Officer to pick up him and his wife at the 

Raleigh-Durham Airport.  The Safety Officer said the Office Assistant gave him records 

to deliver to the Raleigh Office, so he could claim mileage for his trip.  The Safety Officer 

said he claimed 289 miles at .20 per mile totaling $57.80 for the roundtrip to Raleigh.  

The Office Assistant said the records were given to the Safety Officer to make the trip 

“legitimate.”  The Safety Officer said he took the request as a “direct order from his 

supervisor” and it would have been a “bad situation” if he refused. 

In addition to picking up the Area Supervisor from the airport, the Safety Officer stated he 

has performed various personal tasks for the Area Supervisor such as taking his personal 

vehicle to the car wash.  The Safety Officer stated the Area Supervisor asked him to take 

his car to be washed during working hours.  The Safety Officer said the Area Supervisor 

paid for the car wash. 

Furthermore, the Safety Officer said in May 1994, he had been out of town all week in 

training and arrived home on Friday evening.  He stated the Area Supervisor left a 

message on his answering machine stating, “call me.”  The Safety Officer said when he 

returned the Area Supervisor’s call, the Area Supervisor told him to come over and install 

a storm door at his home.  The Safety Officer said he did not want to do this, but felt he 

could not refuse.  Again, in March 1997, the Area Supervisor telephoned the Safety 

Officer at home.  According to the Safety Officer, the Area Supervisor told him, “I need 

you over here now.”  The Safety Officer said the Area Supervisor wanted him to install a 
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satellite dish.  He said he told the Area Supervisor he did not know how to install a 

satellite dish and that he had recently hired someone to install his.  The Safety Officer said 

he installed the Area Supervisor’s satellite dish because he would have had a “bad 

Monday” if he refused. 

The Safety Officer said in all the instances stated above, he felt if he refused, the Area 

Supervisor would retaliate in some manner.  On one occasion, the Safety Officer left for 

lunch without informing the Area Supervisor because he did not want him to go along.  

When he returned from lunch, the Safety Officer said the Area Supervisor told him, “you 

slipped me, you’ll see it in your evaluation.”  The Safety Officer said he had the lowest 

evaluation during that period. 

Both the Safety Officer and the Office Assistant said the Area Supervisor could be very 

vindictive.  Neither of the employees wanted to perform the various personal tasks 

requested by the Area Supervisor, however, they both stated they felt they could not say 

“no.” 

When questioned, the Area Supervisor stated he asked the Office Assistant to take him to 

the airport, however, he paid her $40 and expected her to take time off.  Additionally, he 

asked the Safety Officer to pick him up at the airport, but he was not aware the Safety 

Officer took files to the Raleigh office to make the trip “legitimate.”  The Area Supervisor 

stated that maybe he should reimburse the State for the mileage claimed by the Safety 

Officer.  The Area Supervisor stated both requests were made by him as a friend, and not 

in his role as supervisor. 
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The Area Supervisor said he did not recall asking the Safety Officer to wash his car, 

although he did ask the Safety Officer to install a storm door and satellite dish at his 

home.  He said it was not an order, but he considered the Safety Officer a close friend.  

The Area Supervisor said the Safety Officer told him there was no need to pay someone to 

install the satellite dish because he had recently seen a dish installed.  Furthermore, the 

Area Supervisor said he has helped the Safety Officer at his home.  The Area Supervisor 

said the employees could have refused. 

The Area Supervisor’s explanation of these incidents conflicts with what we were told by 

his subordinates.  It is clear, however, that the two employees felt pressured when asked 

by their supervisor to perform personal tasks. 

RECOMMENDATION 

We recommend that management take the necessary steps to stop the Area 

Supervisor from abusing his authority over employees within the District VIII 

office. 

3. THE AREA SUPERVISOR LOANED STATE EQUIPMENT TO A PRIVATE 
SAFETY CONSULTANT. 

A Safety Officer in District VIII stated, in 1994, the Area Supervisor told him to calibrate 

five (5) noise dosimeters for a private safety consultant.  The noise dosimeters were 

assigned to another Safety Officer and are used to conduct noise surveys.  The Safety 

Officer stated he calibrated the noise dosimeters and the private safety consultant picked 

up the equipment at the Wilmington office.  The noise dosimeters were later returned to 
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the Area Supervisor.  The Safety Officer said he could not recall when the equipment was 

returned.  According to the Safety Compliance Bureau Chief, the noise dosimeters are 

purchased in sets of five costing between $5,000 - $7,000 a set. 

Neither the Department of Labor nor the State of North Carolina have a specific written 

policy addressing the loaning of state equipment.  However, the Safety Compliance 

Bureau Chief stated it is an understood policy that state equipment should be used strictly 

by Department of Labor personnel and under no circumstances should equipment be 

loaned to non-Departmental personnel.  The Safety Compliance Bureau Chief stated the 

quantity of this type of equipment is limited within the Department and costly to replace. 

The Area Supervisor stated he did not recall loaning the state equipment, but if the Safety 

Officer said he did, then he did. 

The private safety consultant stated he borrowed one noise dosimeter from the Area 

Supervisor in 1994.  He stated he used the equipment for one day then returned it to the 

Area Supervisor. 

 

 

RECOMMENDATION 

We recommend the Department develop a formal written policy addressing the 

misuse of state equipment as well as the loaning of state equipment to non-

Departmental personnel. 
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4. THE AREA SUPERVISOR’S SECONDARY EMPLOYMENT CREATED A 
CONFLICT OF INTEREST. 

We determined the Area Supervisor worked for private safety consultants on several 

occasions in the last seven years.  These consultants, including the consultant referred to 

in the previous finding, provide services to North Carolina companies that are regulated 

by the North Carolina Department of Labor.  The Area Supervisor said he only worked for 

the consultants’ out-of-state clients; however, he did admit that his working for the 

consultants might give an appearance of a conflict of interest to outsiders.  In addition, we 

determined the Area Supervisor had not submitted a secondary employment form 

requesting permission to perform this work.  The Area Supervisor said he did not think he 

needed approval for secondary employment because the consultants’ clients were  

out-of-state. 

The Area Supervisor said that in August 1997, while he was working for a North Carolina 

based consultant, one of the consultant’s competitors called the company in Texas where 

he was working.  The competitor told the company he was going to have the Area 

Supervisor fired from his state job because he was working for the consultant. 

The Area Supervisor said he became concerned over the statement and decided to submit 

a memo requesting secondary employment on September 9, 1997.  The memo reads: 

I would like permission to teach safety courses related to PSM and Emergency 
Response to employers as I get the opportunity.  I will devote this instruction to out-
of-state employers only and will utilize weekends or leave time to accomplish this. 

I currently have no clients for training but would like the authorization if the 
opportunity arises. 

If you need additional information let me know.  Thanks. 
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The Area Supervisor’s request was never approved.  The memo was submitted after he 

had already performed the secondary employment and about the same time the 

Department received the allegations regarding his secondary employment. 

The North Carolina State Personnel Manual, Section 4, Page 5, Secondary Employment 

reads: 

…an employee shall have approval from the agency head before engaging in a 
secondary employment.  The purpose of this approval procedure is to determine that 
secondary employment does not have an adverse effect on the primary employment 
and does not create a conflict of interest… 

…secondary employment shall not be permitted when it would: 

a) Create either directly or indirectly a conflict of interest with the 
primary employment. 

b) Impair in any way the employee’s ability to perform all expected 
duties, to make decisions and carry out in an objective fashion the 
responsibilities of the employee’s position. 
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The work the Area Supervisor performed for the consultants created a conflict of interest 

since the Department regulates the companies that employ the consultant.  In addition, we 

became aware that another employee within the Department maybe performing similar 

duties with private consultants. 

RECOMMENDATION 

We recommend the Department examine the secondary employment of all its 

employees to determine if other situations exist which create a conflict of 

interest, or even appearance of a conflict of interest. 
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CONCLUSION 

We performed this special review based on the complaints we received and at the request 

of the Commissioner of the Department of Labor.  The District VIII Office in Wilmington 

had been the subject of an internal investigation previously over the misuse of the State 

telephone system.  Some employees were calling an adult sex line during working hours 

at the State’s expense.  Two employees each repaid the State $1,321 for the cost of these 

calls.  This incident was not reported at the time to the State Bureau of Investigation.  We 

recommend that it be reported at this time.  Also, there have been other complaints 

concerning the Area Supervisor and certain employees that have required the intervention 

of management to resolve.  One incident involved a state owned vehicle.  The Area 

Supervisor claimed one of his employees intentionally damaged the engine in a State car 

because he did not want to drive the car.  The employee claims he was “set up” by his 

supervisor. 

In an office as small as the District VIII Office (eight employees), it is imperative that the 

employees treat each other with dignity and respect.  As a result of our interviews with 

employees, it is apparent that such an atmosphere does not exist.  We recommend that 

management examine this situation and take appropriate action to create a professional 

working environment and assure the taxpayers of North Carolina that they are getting 

positive results from their tax dollars. 
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DISTRIBUTION OF AUDIT REPORT 

In accordance with G.S. §147-64.5 and G.S. §147-64.6(c)(14), copies of this report have 

been distributed to the public officials listed below.  Additional copies are provided to 

other legislators, state officials, the press, and the general public upon request. 

EXECUTIVE BRANCH 
The Honorable James B. Hunt, Jr. 
The Honorable Dennis A. Wicker 
The Honorable Harlan E. Boyles 
The Honorable Michael F. Easley 
Mr. James J. Coman 
Mr. Marvin K. Dorman, Jr. 
Mr. Edward Renfrow 

Governor of North Carolina 
Lieutenant Governor of North Carolina 
State Treasurer 
Attorney General 
Director, State Bureau of Investigation 
State Budget Officer 
State Controller 

LEGISLATIVE BRANCH 

Appointees of the Joint Legislative Commission on Governmental Operations 

Senator Marc Basnight, Co-Chairman 
Senator Austin Allran 
Senator Frank W. Ballance, Jr. 
Senator Betsy L. Cochrane 
Senator Roy A. Cooper, III 
Senator Wilbur P. Gulley 
Senator David Hoyle 
Senator Howard N. Lee 
Senator Fountain Odom 
Senator Beverly M. Perdue 
Senator Aaron W. Plyler 
Senator Anthony E. Rand 
Senator Robert G. Shaw 
Senator Ed N. Warren 
Senator Allen H. Wellons 

Representative Harold J. Brubaker, Co-Chairman 
Representative James W. Crawford, Jr. 
Representative Billy Creech 
Representative N. Leo Daughtry 
Representative Theresa H. Esposito 
Representative Robert Grady 
Representative Lyons Gray 
Representative George M. Holmes 
Representative Larry T. Justus 
Representative Richard T. Morgan 
Representative Liston B. Ramsey 
Representative Carolyn B. Russell 
Representative Timothy N. Tallent 
Representative Stephen W. Wood 

Other Legislative Officials 

Representative James B. Black 
Mr. Thomas L. Covington 

Minority Leader of the N.C. House of Representatives 
Director, Fiscal Research Division 

November 17, 1997 



 

 
 

ORDERING INFORMATION 

Copies of this report may be obtained by contacting the: 

Office of the State Auditor 
State of North Carolina 
300 North Salisbury Street 
Raleigh, North Carolina   27602-5903 
 
Telephone:   919/733-3217 
 
Facsimile:  919/733-8443 
 
E-Mail:   reports@aud.osa.state.nc.us 
 

A complete listing of other reports issued by the Office of the North Carolina State 
Auditor is available for viewing and ordering on our Internet Home Page.  To access 
our information simply enter our URL into the appropriate field in your browser: 
http://www.osa.state.nc.us. 

As required for disclosure by G. S. §143-170.1, 225 copies of this public document 
were printed at a cost of $90.00, or 40¢ per copy. 
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