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EXECUTIVE SUMMARY 

PURPOSE 
The Office of the State Auditor (OSA) received 10 allegations concerning the Town of Hertford 
(Town). OSA determined that a significant number of allegations questioned the 
appropriateness of operational and management decisions. OSA focused its investigation on 
fraud, waste, and abuse allegations. 

BACKGROUND 
The Town is North Carolina’s seventh oldest town and the county seat of Perquimans County. 
The Town operates as a Council-Manager form of government. The Town Council, which 
consists of four Council members and the Mayor, is responsible for creating policies for the 
Town. 

Each year, the Town Council chooses one of its members as Vice-Chairman, who acts as 
Mayor Pro Tem. In the absence of the Mayor, the Mayor Pro Tem shall preside at meetings of 
the Town Council and perform all others duties of the Mayor, but shall still have a right to vote 
on all matters. 

The Town Council appoints a Town Manager who is responsible for the day-to-day operations 
and supervises the Town’s employees.1 

KEY FINDINGS 
• The Town Council awarded a contract to the highest bidder for its street light fixture 

project resulting in the Town overpaying by as much as $25,749. 

• The former Town Mayor Pro Tem incurred $11,671 in questionable expenses.2 

• The former Town Mayor Pro Tem did not forfeit his office after pleading guilty to an 
assault charge. 

KEY RECOMMENDATIONS 
• The Town Council should comply with State law and its attorney’s advice when 

awarding all future contracts. 

• The Town Council should seek reimbursement from the former Mayor Pro Tem for the 
questionable expenses. 

• The Town Council should enforce its Charter by removing the former Mayor Pro Tem 
from office. 

Key findings and recommendations are not inclusive of all findings and recommendations in this report. 

                                                      
1 www.townofhertfordnc.com 
2 These expenses either lacked an itemized receipt, lacked documentation to support a valid Town purpose, or 

violated a Town policy. 
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AUDITOR’S TRANSMITTAL 

The Honorable Roy Cooper, Governor 
Members of the North Carolina General Assembly 
Earnell Brown, Mayor, Town of Herford 

Ladies and Gentlemen: 

Pursuant to North Carolina General Statutes §147-64.6(c)(16) and §147-64.6B, we have 
completed an investigation of allegations concerning the Town of Hertford. The results of our 
investigation, along with recommendations for corrective action, are contained in this report. 

Copies of this report have been provided to the Governor, the Attorney General, and other 
appropriate officials in accordance with G.S. §147-64.6(c)(12). We appreciate the cooperation 
received from the management and employees of the Town of Hertford during our 
investigation. 

Respectfully submitted, 

 
Beth A. Wood, CPA 
State Auditor 



 

 

TABLE OF CONTENTS 

PAGE 

BACKGROUND ........................................................................................1 

FINDINGS AND RECOMMENDATIONS 
1. TOWN COUNCIL AWARDED A CONTRACT TO THE HIGHEST BIDDER 

FOR ITS STREET LIGHT FIXTURE PROJECT RESULTING IN THE  
TOWN OVERPAYING BY AS MUCH AS $25,749 .................................2 

2. FORMER TOWN MAYOR PRO TEM INCURRED $11,671 IN 
QUESTIONABLE EXPENSES ............................................................3 

3. FORMER TOWN MAYOR PRO TEM DID NOT FORFEIT HIS OFFICE 
AFTER PLEADING GUILTY TO AN ASSAULT CHARGE .........................7 

APPENDIX ..............................................................................................8 

RESPONSE FROM THE TOWN OF HERTFORD .............................................9 

ORDERING INFORMATION ...................................................................... 99 

 
 
 
 
 

 
 

Beth A. Wood, CPA 
State Auditor 

Chapter 147, Article 5A of the North Carolina General Statutes, gives the Auditor broad powers to examine all books, records, 
files, papers, documents, and financial affairs of every state agency and any organization that receives public funding. The 
Auditor also has the power to summon people to produce records and to answer questions under oath. 



 

 

 

BACKGROUND 



 

1 

BACKGROUND 

 The Office of the State Auditor (OSA) received 10 allegations concerning the Town of Hertford 
(Town). OSA determined that a significant number of allegations questioned the 
appropriateness of operational and management decisions. OSA focused its investigation on 
fraud, waste, and abuse allegations. 

Our investigation of this allegation included the following procedures: 

• Review of North Carolina General Statutes, Town Council meeting minutes, the Town 
Charter, and Town Policies 

• Examination and analysis of available documentation including request for proposals, 
vendors’ proposals, credit card statements, and Town officials’ emails 

• Interviews with the Town’s former and current personnel and Town Council members 

This report presents the results of the investigation. The investigation was conducted pursuant 
to North Carolina General Statutes § 147-64.6(c)(16) and §147-64.6B. 

The Town is North Carolina’s seventh oldest town and the county seat of Perquimans County. 
The Town operates as a Council-Manager form of government. The Town Council, which 
consists of four Council members and the Mayor, is responsible for creating policies for the 
Town. 

Each year, the Town Council chooses one of its members as Vice-Chairman, who acts as 
Mayor Pro Tem. In the absence of the Mayor, the Mayor Pro Tem shall preside at meetings of 
the Town Council and perform all others duties of the Mayor, but shall still have a right to vote 
on all matters. 

The Town Council appoints the Town Manager who is responsible for the day-to-day 
operations and supervises the Town’s employees.3 

                                                      
3 www.townofhertfordnc.com 
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FINDINGS AND RECOMMENDATIONS 

1. TOWN COUNCIL AWARDED A CONTRACT TO THE HIGHEST BIDDER FOR ITS STREET LIGHT 
FIXTURE PROJECT RESULTING IN THE TOWN OVERPAYING BY AS MUCH AS $25,749  

The Town of Hertford’s (Town) Council awarded a contract for its street light fixture project to 
the highest bidder. As a result, the Town may have overpaid by as much as $25,749 for the 
project. Although aware of State law regarding contract bidding, the Town Council disregarded 
the law and its attorney’s advice by awarding the contract to the highest bidder. State law 
required that the Town award the contract to the lowest responsible, responsive bidder that 
met the bid requirements. 

Project Awarded to Highest Bidder 

The Town Council awarded a contract for its downtown street light fixture project to the highest 
bidder. 

On March 20, 2019, the Town issued a Request for Bids and Proposals (RFP) for 400 LED 
street lights for its downtown area. The Town received 12 bids from five vendors4 ranging in 
project cost from $61,786 to $87,535. 

According to the minutes of the April 8, 2019 meeting, the Town Council discussed the lowest 
bidder’s ($61,786) withdrawal due to its inability to comply with the contract specifications. 

However, there was no discussion or consideration of the other bids reflected in any of the 
meeting minutes. 

Further, according to meeting minutes, the Town Attorney “cautioned the [Town] council that 
their responsibility for accepting any bid is to the lowest responsible, responsive bid 
[Emphasis Added]. [The attorney] stated that council cannot pick and choose which ones they 
want to select without consideration to the lowest responsible responsive bid.” 

However, the Town Council proceeded with its vote and awarded the contract to the highest 
bidder for the project. 

Resulted in Potential Overpayment up to $25,749 

As of result of the Town awarding the contract to the highest bidder, the Town may have 
overpaid by as much as $25,749 for its downtown street light fixture project. Those additional 
funds could have been used for other Town projects or services. 

Caused by Disregard of State Law and Attorney’s Advice 

The Town Council disregarded State law and its attorney’s advice in its award of the contract 
to the highest bidder. 

According to the Town Manager’s emails, prior to the Town issuing the RFP, the Town Council 
learned it had to conduct an informal bid process due to the amount of the contract. Also 
according to the Town Manager’s emails, on multiple occasions, Town officials sought ways 

                                                      
4 Four of the five vendors submitted multiple bids with differences in the type of lights and the project costs among 

each vendor’s bids. 
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FINDINGS AND RECOMMENDATIONS 

to avoid the informal bid process and award the contract directly to the acting Mayor Pro Tem’s 
preferred vendor. 

According to the Town Council’s minutes for its meeting on March 18, 2019 (prior to the 
issuance of the RFP and the Town Council’s vote), the acting Mayor Pro Tem stated that his 
preferred vendor would “get the business.” 

State Law Required Award to the Lowest Responsible, Responsive Bidder 

North Carolina General Statutes §143-131 required the Town to award its contract for the 
downtown street light project to the lowest responsible, responsive bidder. Specifically, the 
law stated: 

All contracts...for the purchase of apparatus, supplies, materials, or equipment, 
involving the expenditure of public money in the amount of thirty thousand dollars 
($30,000) or more, but less than the limits prescribed in G.S. 143-129, made 
by...any county, city, town, or other subdivision of this State shall be made after 
informal bids have been secured. All such contracts shall be awarded to the lowest 
responsible, responsive bidder, taking into consideration quality, performance, 
and the time specified in the bids for the performance of the contract. [Emphasis 
Added] 

RECOMMENDATION 

The Town Council should comply with State law and its attorney’s advice when awarding all 
future contracts. 

2. FORMER TOWN MAYOR PRO TEM INCURRED $11,671 IN QUESTIONABLE EXPENSES 

The former Mayor Pro Tem for the Town of Hertford (Town) incurred questionable expenses 
totaling $11,671. As a result, the Town spent funds that could have been used for valid Town 
purposes. These questionable expenses were not detected because of inadequate oversight 
by both the Town Council and Town Manager. Further, the Town had inadequate policies for 
credit cards and vehicle use.  

Questionable Expenses 

From January 2018 to June 2020, the Mayor Pro Tem incurred questionable expenses totaling 
$11,671. Specifically, the Mayor Pro Tem: 

• Improperly used his credit card ($6,113) 
• Violated the Town’s travel policy ($4,845)5 
• Potentially misused the Town’s vehicle ($1,721) 
• Received a benefit reserved for full-time employees ($1,000) 

 

                                                      
5 $2,008 of this amount is also included in the $6,113 for the improper use of his credit card. 
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FINDINGS AND RECOMMENDATIONS 

Improper Use of Credit Card 

The Mayor Pro Tem used his credit card to make 81 questionable purchases totaling $6,113. 
Specifically: 

• 78 purchases (96%) totaling $5,900 lacked an itemized receipt and therefore lacked 
adequate documentation to support a valid Town purpose 

• 3 purchases (4%) totaling $213 had an itemized receipt but lacked adequate 
documentation to support a valid Town purpose 

The Mayor Pro Tem did not obtain approval by Town Council or the Town Manager for these 
credit card purchases. 

Violation of Travel Policy 

The Mayor Pro Tem took 13 trips6 totaling at least $4,8457 without obtaining required  
pre-approvals. These trips included the following: 

• 5 out-of-state trips totaling $3,528 (73%) 
• 3 unknown trips8 totaling $797 (16%) 
• 5 in-state trips totaling $520 (11%) 

Potential Misuse of the Town’s Vehicle 

The Mayor Pro Tem made 37 fuel purchases totaling $1,721 while using the Town’s vehicle 
without providing documentation to support a valid Town purpose. He claimed that all his 
vehicle use was “Town related…every bit [of his travel] is written down.” According to the Mayor 
Pro Tem, he maintained “notes” for his vehicle use to document the mileage driven, purpose 
of trip, destination, and persons traveling with him. 

However, he never provided these “notes” to investigators, despite several requests for this 
information. 

Receipt of Employee Benefit 

Although not a Town employee, the Mayor Pro Tem requested and received reimbursement 
of $1,000 from the Town for tuition relating to courses he took at Fayetteville Technical 
Community College.9 According to the Mayor Pro Tem, he was pursuing a law degree. 

Resulted in Excess Expenses 

As of result of the Mayor Pro Tem’s questionable expenses, the Town incurred at least $11,671 
that could have been used for valid Town purposes. 

                                                      
6 See Appendix for a list of the Mayor Pro Tem’s trips that were not pre-approved. 
7 $2,008 of this amount is also included in the $6,113 for the improper use of his credit card. 
8 The Town could not provide documentation to show the destination for these trips. 
9 According to the Mayor Pro Tem’s student statements, the courses he took included Criminology, Juvenile 

Justice, Interviews/Interrogations, Criminal Law, Court Procedure and Evidence, and Victimology. 
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FINDINGS AND RECOMMENDATIONS 

In addition, the Mayor Pro Tem’s incurring questionable expenses fostered an environment 
where such violations are acceptable. 

Caused by Lack of Oversight 

The Mayor Pro Tem’s questionable expenses were not detected because the Town Council 
and Town Manager failed to provide adequate oversight. 

Specifically, the Town Manager did not require employees to provide receipts. Also, she did 
not require adequate documentation to support a valid Town purpose. 

In addition, the Town Council and Town Manager failed to enforce the travel policy by not 
approving the Mayor Pro Tem’s travel prior to the trips. Although the Mayor Pro Tem submitted 
some travel authorization forms for payment after his travel, the Town Manager stated that 
she approved the travel when it was submitted to her. She did not question the Mayor Pro Tem 
when he did not submit travel forms for prior approval, despite knowing he was traveling. 
Further, the Town Manager approved the tuition reimbursement for the Mayor Pro Tem despite 
her knowledge that he was not a Town employee. 

Also Caused by Inadequate Policies 

The Town did not have adequate written policies in place regarding credit card purchases 
and vehicle use. 

The purchasing policy only required an approved purchase order prior to initiating a credit 
card purchase of more than $3,000. The Town did not adopt an official purchasing policy with 
requirements for all credit card purchases until April 2020. 

The Town’s vehicle policy lacked adequate guidelines for documenting vehicle use. According 
to the Town Manager, there was no need for tracking vehicle use. She stated, “we don’t have 
a tracking method [for vehicle use]. When vehicles are being used for conferences and school 
or regular town business, no method of tracking is done or had been needed.” 

Violation of Multiple Policies 

The Mayor Pro Tem’s questionable expenses were in violation of multiple Town policies and 
internal control best practices. 

Improper Use of Credit Card 

The Town did not have a policy for credit card purchases. However, best practices identified 
by the Government Accountability Office (GAO) required management to ensure transactions 
were documented. Specifically, the GAO states: 

Management clearly documents internal control and all transactions and other 
significant events in a manner that allows the documentation to be readily available 
for examination.10 

                                                      
10 United States Government Accountability Office, Standards for Internal Control in the Federal Government, 

September 2014 
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Requiring receipts for credit card purchases along with a written valid Town purpose would be 
examples of appropriate documentation. 

Violation of Travel Policy 

The Town’s Travel Policy for Council Members stated: 

A travel advance request form must be submitted to the Town Manager or their 
designee for approval before the trip. 
Travel by the Mayor and the Commissioners must be approved by the Town 
Council. 

Potential Misuse of the Town’s Vehicle 

The Town did not have a policy regarding use of vehicles.11 However, best practices identified 
by the GAO required management to establish physical controls over vulnerable assets. 
Specifically, GAO states: 

Management establishes physical control to secure and safeguard vulnerable 
assets. Examples include security for and limited access to assets such as cash, 
securities, inventories, and equipment that might be vulnerable to risk of loss or 
unauthorized use. Management periodically counts and compares such assets to 
control records.12 

Vehicles are inherently vulnerable to misuse. 

Receipt of Employee Benefit 

The Town’s Personnel Policy stated the following for its tuition assistance program: 

Full-time employees who have completed initial probation may apply for tuition 
reimbursement for courses… which will improve their skills for their current job or 
prepare them for promotional opportunities within the Town service.…Employees 
may be reimbursed for eligible expenses up to a total of five hundred dollars ($500) 
per fiscal year. [Emphasis Added] 

The Mayor Pro Tem is not an employee of the Town. 

RECOMMENDATIONS 

The Town Council should seek reimbursement from the former Mayor Pro Tem for the tuition 
assistance and credit card purchases that lacked receipts or adequate documentation to 
support a valid Town purpose. 

The Town Council and Town Manager should review and adhere to the Town’s policies and 
procedures relating to its responsibility for reviewing and approving Town Council members’ 
expenses. 

                                                      
11 Although the Town has a Driving/Vehicle Policy, this policy only refers to vehicle safety and maintenance. 
12 United States Government Accountability Office, Standards for Internal Control in the Federal Government, 

September 2014 
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FINDINGS AND RECOMMENDATIONS 

The Town Council should implement adequate policies and procedures for credit card 
purchases and vehicle use. 

3. FORMER TOWN MAYOR PRO TEM DID NOT FORFEIT HIS OFFICE AFTER PLEADING GUILTY TO 
AN ASSAULT CHARGE 

The former Mayor Pro Tem for the Town of Hertford (Town) did not forfeit his office after he 
was convicted of a crime. As a result, he continued to participate in the Town’s operations and 
decision-making. Further, the Town incurred $3,000 related to the Mayor Pro Tem’s legal fees. 
The Town Council did not enforce the Town Charter which required a Town Council member 
convicted of a crime to immediately forfeit their office. 

Remained Town Council Member After Conviction 

The Mayor Pro Tem did not forfeit his Town Council position after pleading guilty to an assault 
charge. 

In October 2018, the Mayor Pro Tem was charged with assault on another Town Council 
member during a Town Council meeting. The Mayor Pro Tem pled guilty to simple assault in 
December 2019.13 Following the conviction, the Mayor Pro Tem remained on the Town 
Council. 

Resulted in Participation in the Town’s Business and Additional Expenses 

As a result of the Mayor Pro Tem not forfeiting his position on Town Council after pleading 
guilty to assault charges, he continued to participate in the Town’s operations, and voted on 
the Town’s business. 

Further, the Town paid $3,000 of the Mayor Pro Tem’s legal fees relating to the assault charge. 

Caused by the Town Council’s Lack of Enforcement 

The Town Council did not require the Mayor Pro Tem to forfeit his office following his guilty 
plea. 

Town Charter Required Forfeiture of Office Due to Conviction of a Crime 

Although, the North Carolina Constitution14 states that an elected or appointed official will be 
disqualified from holding office if they are not qualified to vote because of a felony conviction, 
the Town Charter states, “The mayor or a member of the board of commissioners…convicted 
of crime while in office, shall immediately forfeit his office.” 

RECOMMENDATIONS 

The Town Council should enforce its Charter by removing the former Mayor Pro Tem from 
office. 

The Town Council should consider revising its Charter to comply with the North Carolina 
Constitution. 

                                                      
13 In North Carolina, a defendant is considered to be convicted after the entry of his guilty plea as if a jury had found 

him guilty. See, for example, State v. Oakley, 75 N.C. App. 99, 103, 330 S.E.2d 59, 62 (1985) (citations omitted). 
14  https://www.ncleg.gov/Laws/Constitution/Article6 
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APPENDIX 

Travel Dates Destination Purpose Amount

1/24/18 - 1/26/18 Chapel Hill, NC Training 187.62$      

4/19/18 Raleigh, NC Meeting 166.77        

2/1/19 - 2/2/19 Greensboro, NC Gala 24.00          

3/11/19 - 3/14/19 Washington, DC Conference 783.23        

4/24/19 - 4/27/19 Unknown Unknown 109.00        

6/24/19 - 6/27/19 Indianapolis, IN Meeting 199.92        

7/16/19 - 7/21/19 Jackson, MS Conference 947.69        

10/25/19 - 10/27/19 Columbia, SC Conference 115.00        

11/19/19 - 11/24/19 San Antonio, TX Conference 1,482.66     

1/24/20 - 1/25/20 Greensboro, NC Conference 26.00          

Unknown Nashville, NC Training 115.54        

Unknown Unknown Unknown 487.34        
Unknown Unknown Unknown 200.62        

Total 4,845.39$   

Mayor Pro Tem's Travel Not Pre-Approved
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ORDERING INFORMATION 

COPIES OF THIS REPORT MAY BE OBTAINED BY CONTACTING: 

Office of the State Auditor 
State of North Carolina 

2 South Salisbury Street 
20601 Mail Service Center 

Raleigh, North Carolina 27699-0600 

Telephone: 919-807-7500 
Facsimile: 919-807-7647 

Internet: http://www.auditor.nc.gov 

 

To report alleged incidents of fraud, waste or abuse in state government contact the 
Office of the State Auditor Fraud Hotline: 

Telephone:1-800-730-8477 

Internet: http://www.auditor.nc.gov/pub42/Hotline.aspx 

For additional information contact the 
North Carolina Office of the State Auditor at: 

919-807-7666 

 

http://www.auditor.nc.gov/
http://www.auditor.nc.gov/pub42/Hotline.aspx
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